
 
 

  

 

 

 

 
 
 
Dear Public Investment Corporation representatives, 
 
 
We have previously reported on the PIC’s investment in Erin Energy, previously named Camac Energy. 
Our reports include the following. 
 
http://amabhungane.co.za/article/2014-02-13-pic-throws-billions-at-zuma-crony 
http://amabhungane.co.za/article/2014-02-27-camacs-us-slump-drags-pic-down 
http://amabhungane.co.za/article/2014-06-05-zumas-oil-crony-lands-r15bn-more 
 
As you can see, the thrust of our reports was that PIC’s investment was questionable. Subsequent 
events underscore this and we are considering reporting on these shortly. 
 
As you know, Erin used PIC’s money to acquire “economic interests” in a production sharing contract for 
oil offshore Nigeria. This is Erin’s only cash generating asset. 
 
Erin acquired these oil assets from Allied Energy PLC. Allied, in turn, had previously acquired a portion 
of these from an ENI subsidiary for $250-million. However, Allied only paid $100-million of this. Its failure 
to pay and the inevitable dispute posed a serious risk for PIC’s later investment. 
 
Questions: 
 

1. When PIC funded Erin’s acquisition of the oil right in 2014, was it aware that Allied had 
failed to pay for it in full? 
2. If not, why? Please explain PIC’s due diligence steps and how it failed to detect this. 
3. Dan Matjila and Dudu Hlatshwayo represented PIC on Erin’s board. When did they 
and/or the PIC learn that Allied had failed to pay ENI in full for the asset and that the 
ownership of Erin’s asset was disputed? 
4. Please explain in detail the steps PIC took, if any, to manage and resolve the issue 
when it learned of it. 

 
Erin has now explained in its most recent disclosure to the US SEC that the Nigerian oil rights were not 
even legally assigned to it. Rather, they are held by Camac Energy Holdings Limited, which is in turn 
wholly owned by Camac International Limited. 
 
In the disclosure, Erin reported: 
 

If CEHL, our former majority shareholder, is unable to retain and hold rights to a 
production sharing contract, which we have previously been provided the rights to, it 
could have a material adverse effect on our results of operations and financial condition 
and the value of our securities. 
 
In November 2013, we entered into a Transfer Agreement with certain parties including CEHL, 
our former majority shareholder, pursuant to which, among other things, we agreed to acquire 
Allied’s remaining economic interests in a production sharing contract (the “PSC”) pertaining to 
the OMLs located offshore Nigeria (which were later assigned from Allied to CEHL). The Transfer 
Agreement provided that if Allied/CEHL could not assign any of its rights, title or interest in the 
PSC and/or certain other contracts agreed to be transferred to the Company pursuant to the 
Transfer Agreement, to the Company, that Allied/CEHL, would retain and hold such right, title 
and interest for the benefit of the Company. To date, the PSC and various agreements 

http://amabhungane.co.za/article/2014-02-13-pic-throws-billions-at-zuma-crony
http://amabhungane.co.za/article/2014-02-27-camacs-us-slump-drags-pic-down
http://amabhungane.co.za/article/2014-06-05-zumas-oil-crony-lands-r15bn-more
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associated therewith, have not been formally assigned to the Company and are held by CEHL for 
the Company’s benefit. Because the Company has no control over CEHL’s compliance with the 
terms of such agreements, and/or its ability to retain the rights thereunder, CEHL, and therefore 
the Company, may lose the rights to such agreements and/or the benefits therefrom. The loss of 
the rights or benefits of the PSC and related agreements would have a material adverse effect on 
the Company’s results of operations and financial condition and could cause the value of the 
Company’s securities to decline in value or become worthless. 

 
As it happens, in June last year, the Grand Court of the Cayman Islands granted a winding up order for 
Camac International Limited. This was because of its subsidiary Allied’s failure to pay ENI in full. The 
liquidation is presently being implemented. 
 
To be clear, the company that owns Erin’s only cash generating asset is being liquidated, which will have 
a material and adverse effect on PIC’s investment.  
 
Questions: 
 

5. When PIC invested in Erin in 2014, did it know that the PSC and related agreements 
were not formally assigned to Erin? If not, why? 
6. This situation quite obviously posed a serious risk to Erin and the PIC. If PIC was 
aware, what steps did PIC and its representative Erin director take to manage it? 
7. Otherwise, when did PIC learn that the PSC and related agreements were not formally 
assigned to Erin, and what steps did it take to manage the risk? 
8. This risk became much greater when Camac International went into liquidation. When 
did PIC and its Erin board representative learn of ENI’s legal challenge, and when did they 
learn of the winding up order? 
9. And when they did, what steps, if any, did PIC and its Erin board representative take to 
protect GEPF’s asset? 

 
Please respond by 11 am, Wednesday 11 April 2018. 
 
Regards, 
 
 
Craig McKune 
amaBhungane 
+27 71 493 6741 
craigm@amabhungane.co.za 



 
 

  

 

 

 

 

 
Dear Mr Sekgoela and Mr Botha, 
 
Thank you very much for your emailed response to our questions. It and further matters 
demand that we pose follow up questions. 
 
In our previous questions, we asked you about three essential issues: 
 

• Allied’s failure to pay ENI in full for a portion of the oil right, 

• The fact that the oil license was formally assigned to Allied, not Erin, and 

• The fact that Allied’s parent is now being liquidated. 

Your response forces us to try to deduce your meaning. 
 
You said Erin “did not disclose the issue of the production sharing contract in its pre-listing 
statement and prior to PIC acquiring its shares”; that “this disclosure was only made public in 
Erin Energy’s Annual Report for the financial year ending 31 December 2017”; and that “PIC’s 
representatives on the Erin Energy Board became aware of the production sharing contract 
matter about the same time when the disclosure was made public.” 
 
Erin’s 31 December 2017 annual report disclosed that the oil license was formally assigned 
Allied, not Erin – we deduce this is “the issue/matter” you refer to, because Erin failed to 
disclose either that Allied had failed to pay ENI in full for the asset or that Camac International 
Limited was in liquidation. You appear to have missed our questions about these two issues. 
 
1. Please confirm and answer the missed questions. 
 
It seems to be implausible that PIC, for all of its intellectual, institutional and financial 
resources, invested $270-million in a company without knowing how the company held its 
single cash generating asset. 
 
2. Please provide detail and preferably documents to back up your claim that you did 
not know. 
 
And in respect of each of the three described issues, we asked you about PIC’s due diligence – 
if any – and state and date of knowledge. You missed these questions. 
 
3. Please answer the missed questions. 
 
But we must add a fourth essential issue: PIC guaranteed a $100-million Erin loan as its only 
cash generating was under imminent threat from the ENI arbitration. Here is a basic timeline. 
 

• May 2015: Investors knew that Allied had failed to pay ENI the full consideration of 

the oil right. For example, it was raised publicly by an ENI shareholder at its AGM. 

• February 2016: Despite this, PIC agreed to guarantee Erin’s planned $100-million 

loan. 
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• May 2016: It was publicly known that ENI was suing to recover its money from 

Allied/Camac. For example, it was discussed at an ENI AGM. This was clearly a serious 

risk for Erin and PIC. 

• June and December 2016: Despite this, PIC’s investment committee confirmed it 

would guarantee Erin’s loan in June; and in December PIC’s CEO signed a “Financing 
Support Agreement” to formalize it. 

• 3 February 2017: Erin’s loan with Mauritius Commercial Bank was finalised. As 

security, Erin pledged its assets – mainly cash generated by the oil rights (legally 

owned by Allied/Camac and then under threat of liquidation). 

• 14 February 2017: Foreseeably, and just days later, the London Court of International 

Arbitration ruled in favour of ENI that Allied/Camac owed $200m. This was 

recognized by Nigerian courts and a Cayman Islands court issued a winding up order. 

As a result, Nigerian media report, the “export valves aboard the vessel FPSO Armada 
Perdana … located on OMLs 120 and 121” were “locked and chained”. 

With Erin’s oil storage vessel literally chained up by ENI, Erin’s cash flows and collateral are 
blocked. If Erin does not pay its loan, it appears that the bank can simply invoke PIC’s 
guarantee to get its money, leaving PIC to fight for scraps in Erin’s eventual bankruptcy. 
 
Or, as noted in the Erin-PIC “Finance Support Agreement”: 
 

6.2    Authorization, Execution and Delivery. This Agreement has been duly authorized, 
executed and delivered by Erin and constitutes legal, valid and binding obligations of 
Erin, enforceable against Erin in accordance with its terms except (i) as limited by 
applicable bankruptcy, insolvency, reorganization, moratorium or other laws of 
general application affecting the enforcement of creditors’ rights generally and (ii) as 
limited by laws relating to the availability of specific performance, injunctive relief or 
other equitable remedies. 

 
So, PIC knew in December 2016 that, should it be faced with the exact circumstances we now 
see, it would have very little recourse against Erin. 
 
4. In this context, why did PIC guarantee Erin’s loan? 
 
In your response to us, you said: “It is a requirement of both these exchanges that companies 
listed on their platforms should disclose information that is necessary for the shareholders to 
make informed investment decisions. This requirement extends to information that could 
have a material impact on the company and for the shareholders. To the contrary, the then 
Camac did not disclose the issue of the production sharing contract in its pre-listing statement 
and prior to PIC acquiring its shares.” 
 
5. Are we safe to report that you are accusing Erin of securities fraud? 
 
6. Please explain why Erin is suing the PIC in the New York state court?  
 
Please respond by Friday 13 April, close of business. 
 

Kind regards, 

 

Craig McKune 

amaBhungane Centre for Investigative Journalism 
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+27 71 493 6741 

craigm@amabhungane.org 

www.amabhungane.co.za  



Craig McKune <craigm@amabhungane.org>

amaB: Camac liquidation/Erin guarantee

Sekgoela Sekgoela <Sekgoela.Sekgoela@pic.gov.za> Mon, Apr 16, 2018 at 4:23 PM
To: Craig McKune <craigm@amabhungane.org>, Adrian Lackay <Adrian.Lackay@pic.gov.za>
Cc: Deon Botha <deon.botha@pic.gov.za>, Sam Sole <sams@amabhungane.org>, Stefaans Brümmer
<stefaansb@amabhungane.org>, Susan Comrie <susanc@amabhungane.org>

Dear	Craig,

See	below	our	response,	which	has	to	be	a6ributed	to	Deon	Botha,	Head	of	Corporate	Affairs	at	PIC.

“We	consider	the	response	we	sent	earlier	this	week	to	be	sufficient.	However,	we	would	like	to	draw
your	a;en<on	to	the	following:	There	are	currently	two	unrelated	li<ga<ons	that	involve	Erin	Energy
taking	place	in	different	jurisdic<ons.	The	first	one	is	playing	out	in	Nigerian	courts	and	it	involves	Erin
Energy	and	its	creditors	and	not	the	PIC.			The	second	li<ga<on	is	the	one	you	are	referring	to,	which
we	now	deal	with.	The	Public	Investment	Corpora<on	(PIC)	provided	support	in	a	form	of	guarantee
for	Erin	Energy	to	obtain	funding	from	commercial	banks	provided	that	Erin	met	specific	agreed	key
performance	objec<ves,	including	assurance	that	the	funds	would	be	used	for	their	intended	purpose.	
When	Erin	could	not	provide	these	assurances	or	sa<sfy	the	PIC’s	requirements	as	a	guarantor,	the	PIC
could	not	sign-off	on	the	drawdowns	from	the	commercial	bank.		Erin	has	considered	this	to	be
unwarranted	interference	with	their	opera<ons	and	we	understand	that	is	the	reason	they	have	taken
us	to	the	US	court.	Regarding	whether	the	PIC	has	conducted	due	diligence	before	inves<ng	in	Erin
Energy,	please	note	that	due	diligence	is	a	prerequisite	for	all	investments	that	the	PIC	undertakes.
Internal	documents	and	discussions	that	inform	investment	decisions	are	confiden<al.”

Regards,

Sekgoela.

From:	Craig	McKune	<craigm@amabhungane.org>
Sent:	Monday,	April	16,	2018	2:45	PM
To:	Sekgoela	Sekgoela	<Sekgoela.Sekgoela@pic.gov.za>;	Adrian	Lackay
<Adrian.Lackay@pic.gov.za>
Cc:	Deon	Botha	<deon.botha@pic.gov.za>;	Sam	Sole	<sams@amabhungane.org>;	Stefaans
Brümmer	<stefaansb@amabhungane.org>;	Susan	Comrie	<susanc@amabhungane.org>
Subject:	Re:	amaB:	Camac	liquidaTon/Erin	guarantee

[Quoted text hidden]
[Quoted text hidden]
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Stefaans Brümmer <stefaansb@amabhungane.org>

amaB query: Camac liquidation 

Sekgoela Sekgoela <Sekgoela.Sekgoela@pic.gov.za> Wed, Apr 11, 2018 at 6:21 PM
To: Craig McKune <craigm@amabhungane.org>
Cc: Deon Botha <deon.botha@pic.gov.za>, Stefaans Brümmer <stefaansb@amabhungane.org>, Sam Sole
<sams@amabhungane.org>, Susan Comrie <susanc@amabhungane.org>

Dear Craig 
 
The response below should be attributed to Deon Botha, Head of Corporate Affairs at PIC.
 
“We acknowledge receipt of the list of questions addressed to the Public Investment Corporation (PIC) and
respond as follows. At the outset, it is necessary to point out that Erin Energy, previously Camac Energy, is a
duallylisted company on the Johannesburg Stock Exchange (JSE) and the New York Stock Exchange (NYSE). It is
a requirement of both these exchanges that companies listed on their platforms should disclose information that is
necessary for the shareholders to make informed investment decisions. This requirement extends to information
that could have a material impact on the company and for the shareholders. To the contrary, the then Camac did
not disclose the issue of the production sharing contract in its prelisting statement and prior to PIC acquiring its
shares. This disclosure was only made public in Erin Energy’s Annual Report for the financial year ending 31
December 2017, which was filed with the United States Securities and Exchange Commission. As a matter of fact,
the company and its management did not disclose this issue to its Board members. PIC’s representatives on the
Erin Energy Board became aware of the production sharing contract matter about the same time when the
disclosure was made public. The PIC has noted the material event and is in contact with all creditors to monitor the
impact of the event on the company.”
 
Regards 
Sekgoela
[Quoted text hidden]

<180410 amab  qs to pic re camac liquidation.pdf.secure>

 
Sekgoela Sekgoela | Senior Specialist:Investor Relations (Public)

PIC  |  PUBLIC INVESTMENT CORPORATION 
Menlyn Main Central Square Corner Aramist Avenue and Corobay Avenue Waterkloof Glen Extension 2 
Direct: +27 82 735 6307 
Main: 0827356307 Fax: +27 12 346 3276 
Email: sekgoela.sekgoela@pic.gov.za

NOTICE: This message and any attachments are confidential and intended solely for the addressee. If you have received this message in error please notify
Public Investment Corporation 
on telephone number +27 (0)12 742 3400. Any unauthorized use, alteration or dissemination is prohibited. The Public Investment Corporation Limited accepts no
liability whatsoever for any  
loss whether it be direct, indirect or consequential, arising from information made available and actions resulting there from. 
 
Please consider the environment before printing this email and/or any related attachments.

mailto:sekgoela.sekgoela@pic.gov.za


 
 

  

 

 

 

 

 

 
Dear Erin representatives,  
 
We are preparing a news article about Camac, Erin Energy and the Public Investment Corporation (PIC). 
Please respond to our questions by Thursday, 26 April, 9am, South African time. 
 
We have previously reported on the PIC’s investment in Erin Energy. Our reports include the following. 
 

• http://amabhungane.co.za/article/2014-02-13-pic-throws-billions-at-zuma-crony  
• http://amabhungane.co.za/article/2014-02-27-camacs-us-slump-drags-pic-down  
• http://amabhungane.co.za/article/2014-06-05-zumas-oil-crony-lands-r15bn-more  

 
As you can see, the thrust of our reports was that PIC’s investment was questionable. This was reportable in 
light of Lawal’s political connections, his previous dubious deals with the ANC government and the growing 
evidence that South Africa’s PIC has been and continues to be abused to favour political cronies, such as 
Lawal. 
 
Subsequent events underscore this and we are considering reporting on these shortly. We would do so in 
light of our recent reports on unrelated PIC investments, such as these: 
 

• http://amabhungane.co.za/article/2018-04-08-iqbal-surves-mythical-beast 
• http://amabhungane.co.za/article/2018-04-21-surves-listing-ship 

 
As you know, Erin used PIC’s money to acquire “economic interests” in a production sharing contract for oil 
offshore Nigeria. This is Erin’s only cash generating asset.  
 
 

1. Erin failed to disclose that Allied never paid in full for the oil asset: 
 
Erin acquired these oil assets from Allied Energy PLC. Allied, in turn, had previously acquired a portion of 
these from ENI subsidiary Nigerian Agip Exploration (NAE) for $250-million. It emerged more recently that 
Allied only paid $100-million of this. Its failure to pay and the inevitable dispute posed a serious risk for 
Erin’s shareholders, including the PIC.  
 
Questions: 

• On what date did Erin learn that Allied had not paid in full for oil the asset? 
• To the best of our knowledge, Erin never disclosed to the SEC or the JSE that its only cash generating 

asset was, as a result, at risk. If so, this would appear to be securities fraud. Please confirm and 
comment. 

• Why was the matter never disclosed? 
• Did Erin inform the PIC? On what date? If not, why? And if the PIC was not informed of this risk, 

please explain if you think it would be unfair of us to report that Erin fraudulently misled the PIC? 
 
 

2. Erin failed to disclose that it never actually owned the oil rights: 
 
For the first time, ever, Erin explained in its most recent 10-K that the Nigerian oil rights were never even 
legally assigned to it. Rather, they are held by Camac Energy Holdings Limited, which is in turn wholly 
owned by Camac International Limited.  
 

http://amabhungane.co.za/article/2014-02-13-pic-throws-billions-at-zuma-crony
http://amabhungane.co.za/article/2014-02-27-camacs-us-slump-drags-pic-down
http://amabhungane.co.za/article/2014-06-05-zumas-oil-crony-lands-r15bn-more
http://amabhungane.co.za/article/2018-04-08-iqbal-surves-mythical-beast
http://amabhungane.co.za/article/2018-04-21-surves-listing-ship
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In the disclosure, Erin reported:  
 

If CEHL, our former majority shareholder, is unable to retain and hold rights to a production 
sharing contract, which we have previously been provided the rights to, it could have a material 
adverse effect on our results of operations and financial condition and the value of our 
securities.  
 
In November 2013, we entered into a Transfer Agreement with certain parties including CEHL, our 
former majority shareholder, pursuant to which, among other things, we agreed to acquire Allied’s 
remaining economic interests in a production sharing contract (the “PSC”) pertaining to the OMLs 
located offshore Nigeria (which were later assigned from Allied to CEHL). The Transfer Agreement 
provided that if Allied/CEHL could not assign any of its rights, title or interest in the PSC and/or certain 
other contracts agreed to be transferred to the Company pursuant to the Transfer Agreement, to the 
Company, that Allied/CEHL, would retain and hold such right, title and interest for the benefit of the 
Company. To date, the PSC and various agreements associated therewith, have not been formally 
assigned to the Company and are held by CEHL for the Company’s benefit. Because the Company has no 
control over CEHL’s compliance with the terms of such agreements, and/or its ability to retain the 
rights thereunder, CEHL, and therefore the Company, may lose the rights to such agreements and/or the 
benefits therefrom. The loss of the rights or benefits of the PSC and related agreements would have a 
material adverse effect on the Company’s results of operations and financial condition and could cause 
the value of the Company’s securities to decline in value or become worthless.  

 
We asked PIC about this. It said:  
 

It is necessary to point out that Erin Energy, previously Camac Energy, is a duallylisted company on the 
Johannesburg Stock Exchange (JSE) and the New York Stock Exchange (NYSE). It is a requirement of 
both these exchanges that companies listed on their platforms should disclose information that is 
necessary for the shareholders to make informed investment decisions. This requirement extends to 
information that could have a material impact on the company and for the shareholders. To the 
contrary, the then Camac did not disclose the issue of the production sharing contract in its prelisting 
statement and prior to PIC acquiring its shares. This disclosure was only made public in Erin Energy’s 
Annual Report for the financial year ending 31 December 2017, which was filed with the United States 
Securities and Exchange Commission. As a matter of fact, the company and its management did not 
disclose this issue to its Board members. PIC’s representatives on the Erin Energy Board became aware 
of the production sharing contract matter about the same time when the disclosure was made public. 
The PIC has noted the material event and is in contact with all creditors to monitor the impact of the 
event on the company. 

 
Questions: 

• Why was this never disclosed? 
• The PIC has accused Erin of securities fraud. This appears to us to be a reasonable conclusion. Please 

comment and explain if and why you disagree. 
• Please confirm and explain PIC’s statement that Erin failed to disclose this to PIC at all. 

 
 

3. Erin and PIC stand to lose their only cash generating asset thanks to Camac’s liquidation – and 
Erin failed to disclose this too: 

 
As it happens, the threats raised above are being realised. In June last year, the Grand Court of the Cayman 
Islands granted a winding up order for Camac International Limited. This was because of its subsidiary’s 
failure to pay ENI/NAE in full. The liquidation is presently being implemented. The company that owns 
Erin’s only cash generating asset is being liquidated, which will have a material and adverse effect for Erin’s 
shareholders. 
 
Erin has not disclosed the liquidation proceedings to the JSE or SEC. 
  
Questions:  
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• When did Erin learn of the Camac winding up order? 
• Why was this and its likely impact on Erin and its shareholders not disclosed? 
• Again, Erin appears to be guilty of securities fraud. Please comment and explain. 

 
 

4. With Erin’s only cash generating asset under threat of seizure, the PIC guaranteed a $100m 
loan to Erin – this was a very bad decision: 

 
As will be clear by now, our intended article would seriously question PIC’s ability to properly and in good 
faith manage assets for South African state pensioners. 
 
By February 2016, when it was well known that ENI/NAE were pursuing the money Camac owed it, PIC 
decided it would extend to Erin a $100-million guarantee. 
 
The loan was finalised early in 2017, As security, Erin pledged its assets – mainly cash generated by the oil 
rights (legally owned by Allied/Camac and then under threat of liquidation). 
 
Just days later, the London Court of International Arbitration ruled in favour of ENI/NAE that Allied/Camac 
owed $200m. This was recognized by Nigerian courts and a Cayman Islands court issued a winding up order. 
As a result, Nigerian media report, the “export valves aboard the vessel FPSO Armada Perdana … located on 
OMLs 120 and 121” were “locked and chained”. 
 
With Erin’s oil storage vessel literally chained up by ENI, Erin’s cash flows and collateral are blocked. If Erin 
does not pay its loan, it appears that the bank can simply invoke PIC’s guarantee to get its money, leaving PIC 
to fight for scraps in Erin’s eventual bankruptcy. 
 
Question: 

• We welcome Erin’s comment and clarification. 
• Are we safe to repeat the report that Armada Perdana was “locked and chained”? Is it accurate? 

 
 

5. Erin’s disclosures in respect of its Bumi Armada dispute were fundamentally misleading: 
 
In June 2017, Bumi Armada suspended its FPSO contracts with Erin. 
 
Erin’s disclosures of this was misleading. For example, in August 2017, it stated: 
 

During an approximately two (2) week period starting from late June 2017 to early July 2017, the 
owners of the floating, production, storage, and offloading vessel (“FPSO”) Armada Perdana suspended 
its operations due to an impasse in contract negotiations that led to a temporary shut-in of the Oyo-8 
well during this period. The FPSO operation was subsequently fully restored and the production from 
the Oyo-8 well was re-established on July 6, 2017. Contract negotiations have resumed. 

 
Erin failed to disclose that it had not paid Bumi Armada, hence the suspension. 
 
Erin’s disclosure that the contracts were suspended for two weeks was factually incorrect: the suspension 
remained in place, as confirmed by numerous subsequent Bumi Armada regulatory disclosures. This 
includes Bumi Armada’s April 17 disclosure. Erin never corrected its disclosures.  
 
Question: 

• Please explain if and why we should not report that Erin lied in its regulatory disclosures? 
 
On April 17, Bumi Armada disclosed that Erin had “[requested] immediate, orderly shutdown of operations 
on the FPSO Armada Perdana”.  
 
Erin’s own disclosure two days later was at odds with this, stating that the FPSO “had an emergency shut 
down”. 
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Question: 

• Please explain what happened. 
• Please explain the discrepancy between Bumi Armada and Erin’s disclosures. 

 
In Bumi Armada’s April 17 disclosure, it said it the oil had been seized by a third party, in relation to legal 
proceedings in Nigeria. It said Erin had not explained the situation to it “despite numerous reminders”. 
 
Again, Erin’s subsequent disclosure was at odds with this, claiming that oil lifting had been “delayed”.  
 
Question: 

• Please explain the seizure of the oil by a third party. 
• Was this part of the ENI/NAE claim against Camac, described above? 
• Why did Erin not disclose this to the SEC and JSE? 
• Please explain if and why we should not report that this was a fraudulent omission? 
• And/or, why has the oil lifting been delayed? 

 
 

6. Investors would not understand, by reading its regulatory disclosures, the risks Erin has 
faced, nor would they know that Erin is on the verge of losing its only cash generating asset: 

 
And this is because Erin’s regulatory disclosures have often been fundamentally and apparently fraudulently 
misleading. Without absolving PIC of its duty to do a proper due diligence, among the big losers of Erin’s 
misleading financial reporting are South African taxpayers who must stand in when PIC’s client, the 
Government Employee Pension Fund, does not have enough cash to honour the defined pension schemes. 
 
Question: 

• Please comment 
 
Kind regards, 
 
Craig McKune 
amaBhungane Centre for Investigative Journalism 
24 April 2018 
 
 
 
 

 

 

 

 



Craig McKune <craigm@amabhungane.org>

amaBhungane query: Erin's misleading financial reporting

Craig McKune <craigm@amabhungane.org> Wed, Apr 25, 2018 at 10:42 AM
To: lionel.mcbee@erinenergy.com
Cc: Stefaans Brümmer <stefaansb@amabhungane.org>, Sam Sole <sams@amabhungane.org>

Dear Lionel,

I am  sorry to send a second follow up email, but I worry that Erin made an important error in its 8k
yesterday in respect of Allied/CINL's “Notice of Preliminary Objection”.

In light of a unrelated apparent error in the introduction to the statement ("...as a follow-up to a press
release made on March 14, 2018..."), I am concerned that Erin did not have time to properly proof read the
release before markets closed.

Your statement that I want to check with you:

March 14, 2018: On March 14, 2018, Allied and CINL filed a “Notice of Preliminary Objection” with
the Court in which, among other things, Allied and CINL stated that they do “not have title in the
property or assets attached via the [Writ]”-meaning the FPSO and the hydrocarbons contained on
it on January 31, 2018, when NAEL and its agents boarded that vessel.

A Nigerian press report (https://www.thisdaylive.com/index.php/2018/04/03/agip-allied-energys-legal-
dispute-over-oml-120-deepens/) states that Allied and CINL's notice of objection was refused by the Lagos
high court:

Following the January 31, 2018 execution of the Writ of Attachment against their assets, Allied
Energy and Camac filed an application at the Lagos State High Court praying for Mandatory
Injunctions to compel NAE to take all steps to undo the process initiated at the Federal High Court,
including but not limited to writing a formal letter to the Deputy Chief Registrar (Sheriff) of the Federal
High Court, Lagos Division and Port Harcourt Division of the Federal High Court to forthwith
discontinue the execution carried out at the instance of NAE on the January 31, 2018.

Specifically, Allied Energy and Camac applied for the mandatory injunction to remove all locks, chains
and restraints of whatsoever nature on the export valves aboard the vessel FPSO Armada Perdana
located offshore within Nigeria territorial waters, off Onne Port, Rivers State of Nigeria on OMLs 120
and 121, including all crude oil produced from Oyo fields discharged into the vessel FSPO Armada
Perdana.

However, in a Ruling delivered on March 8, 2018 by Justice TA O Oyekan-Abdullai in Suit No.
LD/019FRJ/2017, the Lagos State High Court refused Allied Energy and Camac’s application.

You will of course notice that this reported ruling predates March 14, when Erin said Allied and CINL lodged
their objection.

My questions:

Please confirm that this statement of yours is accurate, or correct it if it is not: "March 14, 2018: On
March 14, 2018, Allied and CINL filed a “Notice of Preliminary Objection” with the Court in which,
among other things, Allied and CINL stated that they do “not have title in the property or assets
attached via the [Writ]”-meaning the FPSO and the hydrocarbons contained on it on January 31,
2018, when NAEL and its agents boarded that vessel."
Can you confirm that the court refused this application or explain its present status to the best of
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Erin's knowledge?

Regards,

Craig

Craig McKune
amaBhungane Centre for Investigative Journalism
+27 71 493 6741
Skype: craigpatrik
Twitter: @CraigMcKune

[Quoted text hidden]
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Dear Mr Lawal and Camac and Allied representatives 
 
We are preparing a news article about the South African Public Investment Corporation (PIC) and its 
investment in Erin Energy. 
 
Our previous articles about this refer: 
 

• http://amabhungane.co.za/article/2014-02-13-pic-throws-billions-at-zuma-crony 

• http://amabhungane.co.za/article/2014-02-27-camacs-us-slump-drags-pic-down 

• http://amabhungane.co.za/article/2014-06-05-zumas-oil-crony-lands-r15bn-more  

 
In these, we highlighted your political relationships and the questions about PIC’s decision-making. This 
appeared to be a crony deal, not a rational business deal for PIC. 
 
These concerns have been highlighted by recent events and revelations, including: 

• The court finding that Allied/Camac never paid ENI/NAEL for the oil asset, 
• Erin’s recent disclosure that it was never formally assigned the oil right – so it has no control over its 

only cash generating asset, on which the PIC investment was based, 
• That Erin now stands to lose the oil through NAEL’s claim to Allied/Camac’s assets,  
• And that none of this material information was disclosed to the SEC and JSE, until yesterday. This 

appears to be securities fraud. For most of the time that Erin failed in this regard, you, Mr Lawal, 
were Erin’s chair, CEO and controlling shareholder. 

 
I draw your attention to Erin’s 8K filed yesterday, and I attach our questions to Erin and the PIC and I invite 
you to respond in full by 9am tomorrow, South African time. 
 
Kind regards, 
 
Craig McKune 
amaBhungane Centre for Investigative Journalism 
25 April 2018 
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